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Corporations — Statute of Limitations — Liability of Stockholders — 
In West v. Topeka Savings Bank, 66 Kan. 524, 63 L. R. A. 137, it is held 
that, so long as a private corporation is a solvent and going concern, the 
statute of limitations does not begin to run on a stockholder's subscription 
to its capital stock, to be paid at intervals upon the call of the board of 
directors, until a call has been made; but, when a private corporation be- 
comes insolvent, and suspends active business, or when it closes its doors 
and ceases all its usual and ordinary business, leaving debts unpaid, the 
statute of limitations begins to run at once on a stockholder's subscription 
to its capital stock, to be paid at intervals upon the call of the board of 
directors, and then subject to call, even though no call be made. For the 
Virginia law on this subject see Gold v. Paynter, 101 Va. 714, 9 Va. L. R. 
501; Martin v. South Salem Land Co., 94 Va. 28; Lewis v. Glenn, 84 Va. 
947; Liberty Savings Bk. v. Land Co., 96 Va. 352; Vanderwerken v. Glenn, 
85 Va. 9; and Cason v. Seldner, 77 Va. 293. See, also, note to Thompson 
v. Reno Savings Bank, 3 Am. St. Rep. 797, 827. 



Libel — Charging Candidate for Office With Crime — Newspapers — 
Privilege — If allegations of fact in a newspaper, charging a candidate for 
office with a criminal offense, are false, they are not privileged, and good 
faith and probable cause are not a defense. Star Pub. Co. v. Honahoe 
(Del.), 58 Atl. 513. 



Libel — Publication — Letters Mailed — In Rummey v. Worthley 
(Mass.), 71 N. E. 316, it was held that where defendant sent libelous let- 
ters to plaintiff, having good reason to believe that they were likely to be 
opened by an authorized person other than plaintiff, his sending them by 
mail was a publication. 



Malicious Prosecution — Malice — Probable Cause — Advice of Coun- 
sel — Reference — An action for malicious prosecution cannot be maintain- 
ed unless plaintiff alleges in his statement and shows on the trial the exist- 
ence of both malice and want of probable cause. The motive of a person in 
bringing a prosecution is immaterial if he had probable cause to believe 
that the accused party was guilty of the' offense. Advice of counsel given 
upon a full statement of all the facts, and acted upon in good faith, rebuts 
the presumption of malice arising from a want of probable cause in bring- 
ing a prosecution, and is therefore a defense to an action for malicious 
prosecution. Lipowies v. Jervis (Pa.), 58 Atl. 619. 



Police Power — Horseshoeing — In the recent case of The People of the 
State of New York v. Beattie, N. Y. L. J., July 26, 1904, the Supreme 
Court, Appellate Division, of New York, in passing on the validity of a 
statute providing that no person" shall practice horseshoeing as a master 
or journeyman horseshoer until he has stood an examination before the 
board of examiners and registered, the court held: "This law arbitrarily 
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interferes with personal liberty and private property without due process 
of law, for which reason it is invalid." 

Statutes providing the means of securing the competency of persons en- 
gaged in the practice of dentistry and of medicine, and excluding all other 
persons from such practice, have been uniformly held to be valid on the 
ground that they are in the interest of the public health of the citizens of 
the state. They have never been held invalid, except when they impose arbi- 
trary discriminations between persons equally well qualified to engage in the 
profession to which such statute applied. Wilkins v. State, 113 Ind. 514; 
State v. Dent, 25 W. Va. 1 ; Harding v. People, 10 Col. 387 ; People v. Phip- 
pvn, 70 Mich. 6; State v. Green, 112 Ind. 462; Dent v. West Virginia, 129 
U. S. 114. 

In the case of Norfolk & Western By. Co. v. Commonwealth, 93 Va. 749, 
761, under an indictment for running trains on Sunday, in violation of 
section 3801 of the Code, Judge Buchanan said: "The state may, in order 
to secure and protect the lives or health of its citizens, or to preserve good 
order and the public morals, legislate for such purposes, in good faith and 
without discrimination against interstate or foreign commerce, without 
violating the commerce clause of the constitution of the United States, al- 
though such legislation may sometimes touch in its exercise the line sep- 
arating the respective domains of national and state authority, and to some 
extent affect foreign and interstate commerce." 

In the case of State of N. Y. v. Beattie, supra, the court recognized and 
commented on the fact that horses often suffered from the result of im- 
proper shoeing — causing corns and a contraction of the feet — but refused 
to extend the doctrine of police power to the protection of the health and 
comfort of animals. 

On the subject of police power see notes to State v. Ooodioill (W. Va.), 
25 Am. St. Rep. 863, 882; People v. Wemple, 27 Am. St. Rep. 542, 564; and 
Chicago etc. By Co. v. State, 53 Am. St. Eep. 557, 572. G. C G 



Murder — Self-Defense — Intoxication — Burden of Proof — Instruc- 
tions — The defendant was found guilty of murder in the first degree, and 
judgment was entered adjudging that he be executed. He applied for, re- 
ceived, and accepted a commutation of his sentence to life imprisonment, 
and the Board of Pardons issued its warrant to carry the commutation into 
effect; and he is now serving such life sentence. Thereafter he appealed 
from the original judgment. Query: Has he waived his right to appeal? 

It was not error, in view of the uncontradicted evidence, for the trial 
court to charge the jury that the homicide was neither excusable nor justi- 
fiable, and thereby exclude from the consideration of the jury the question 
of self-defense.. 

Nor was it error to instruct the jury that the burden was on the defen- 
dant to establish his claim that he was so intoxicated at the time of 
the killing that he was incapable of forming any intent. Nor was it error 
to instruct them that an act committed by a person in a state of voluntary 
intoxication was not less criminal by reason of such condition, but that, if 



